RECORD OF ORDINANCES "

Dayton Legal Blank, Inc.

ORD#06-J011
I Ordinance No. Z) b ";Q l \ Passed 7 =\ ,20_{ |

Ordinance to Pass Zoning Code

Whereas the legislative authority deems it necessary to pass new Zoning Code:

Whereas the legislative authority would like to pass the Zoning Code attached:

Whereas village council would like to rescind previous zoning code ordinance # 5-03 passed July
2003

Now therefore let it be ordained by VILLAGE OF AMANDA, OHIO: g
b
That the village Legislative Authority does hereby pass the Zoning Code Regulations attached i

hereto. And rescind the previous zoning code ord# 5-03. That this ordinance shall take effect L

upon the earliest date allowed by law. Tl
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Vote__§ yes ,_@,4 _no

L~ Attest:

The three reading requirement was waived/not waived:
(‘ N
Yeas - nays L/

The undersigned, Fiscal Officer of the | egislative Authority, does hereby certify that the
il foregoing legislation was posted in not less than five (5) public places, as determined by the
' legislative authority, for a period of not less than fifteen (15) days prior to the effective date
thereof.

; C N

Fiscal Officer
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’ CODIFIED ORDNANCES OF AMANDA
PART TWELVE - PLANNING AND ZONING CODE

TITLE FOUR - ZONING CODE
Chap. 1230.  General Provisions
Chap. 1232.  Definitions
Chap. 1234.  Nonconformities
Chap. 1236.  Variances
Chap. 1238.  Conditional Uses
Chap. 1240.  Amendments
Chap. 1242.  Establishing Districts and Zoning Map
Chap. 1244.  District Regulations
Chap. 1246.  Supplementary District Regulations
Chap. 1248.  (A) Agriculture District
Chap. 1250.  (R-1 —RIB) Suburban Residential District
Chap. 1252.  (R-2) Old Village Residential District
Chap. 1254.  (R-3) Urban Residential District
Chap. 1256.  (MS) MAIN STREET District
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Chap. 1260. (OV) Old Village District
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CHAPTER 1230

General Provisions

1230.01 Title.

1230.02  Purpose.

1230.03 Interpretation.

1230.04 Separability.

1230.05 Repeal of conflicting ordinances.
1230.06 Effective date.

1230.07 Relationship to comprehensive planning.
1230.08 Traffic impact study required.

1230.09 Park fee.

1230.10  Minimum land dedication requirements for school sites.
1230.11  Vehicular traffic prohibited.

1230.01 TITLE.

This Ordinance shall be known and may be cited to as the "Zoning Ordinance of the Village
of Amanda." except as referred o herein. where it shall be known as “this Zoning Code™
Ordinance # 06-2011

1230.02 PURPOSE.

This Zoning Code is enacted for the general purpose of promoting the public health, safety,
comfort. and welfare of the residents of the Village of Amanda: to protect the property rights of
all individuals by assuring the compatibility ot uses and practices within districts: to facilitate the
provision of public utilities and public services: to lessen congestion on public streets. roads. and
highways: to provide for the administration and enforcement of this Zoning Code including the
provision of penalties for its violation; and for any other purpose provided in this Zoning Code.
the Ohio Revised Code. or under common law rulings.

1230.03 INTERPRETATION.

In their interpretation and application. the provisiens of this Zoning Code shall be held to be
minimum requirements, adopted for the promotion of the public health. safety. and the general
welfare. Whenever the requirements of this Zoning Code conflict with the requirements of any
other lawfully adopted rules. regulations. ordinances. or resolutions. the most restrictive. or that
imposing the higher standards or penalties shall govern.

1230.04 SEPARABILITY.

Should any section or provision of this Zoning Code be declared by the courts to be
unconstitutional or invalid. such decision shall not affect the validity of the Zoning Code as a
whole, or any part thercofl other than the part so declared to be unconstitutional or invalid.

1230.05 REPEAL OF CONFLICTING ORDINANCES.
All ordinances or resolutions in conflict with this Zoning Code or inconsistent with the
provisions of this Zoning Code are hereby repealed to the extent necessary to give this Zoning
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Code full force and effect.

1230.06 EFFECTIVE DATE.
This Zoning Code shall become effective from and after the date of its approval and
adoption, as provided by law.

1230.07 RELATIONSHIP TO COMPREHENSIVE PLANNING.

It is the intention of Council that this code shall implement the planning policies adopted
by Council for Amanda, as reflected in a comprehensive plan. land-use plan. and all other
planning documents formally adopted by the Council. While the Council reaffirms its
commitment that this Code and any amendment to it be in conformity with adopted planning
policies. the Council hereby expresses its intent that neither this Code nor any amendment to it
may be challenged on the basis of any alleged nonconformity with any planning document.

1230.08 TRAFFIC IMPACT STUDY REQUIRED.

For all residential developments over ten (10) acres or with twenty-five (25) or more
dwelling units, and/or commercial developments over 10,000 square feet. and/or industrial or
warchousing developments over 50,000 square feet, and/or for any development that requires
direct access to a major thoroughfare, a tratfic impact study completed by a licensed professional
engineer will be required to determine the impact on existing traffic flow. The traffic impact
study must be submitted to Planning and Zoning Commission for their review concurrently with
an application for a rezoning or prior to site plan approval if a rezoning is not needed.

1230.09 PARK FEE
A park fee of $250 per dweliing unit shall be paid to the Municipality by the developer or
builder of any residential structure prior to issuance ol a Certificate of Zoning Compliance. Such
fee shall be deposited in a special fund and expended by the Municipality for the improvement
and purchase of recreational facilities and equipment excluding maintenance and maintenance
equipment.

1230.16 MINIMUM LAND DEDICATION REQUIREMENTS FOR SCHOOL SITES.

In all new residential subdivisions. land shall be set-aside or otherwise made available to
the school district for needed school sites. Such land dedicated to the school district shall be
suitable for development and the intended use to meet the need generated by the proposed
development in compliance with the school district’s adopted School Facility's Plan. All of the
dedicated school land shall be suitable for construction of school facilities and associated
outdoor areas. The dedicated school Tand shall be a single parcel. centrally located within the
service radius, with public access to adjacent stieet frontage. and free from hazards that would
threaten the safety of those using the land. This requirement is in addition to the requirement of
subsection 1214.15(b) and any open space required as a part of a planned district.

(a)Land dedication formula. The formula for land dedication for schools is 0.08 acres per
single family dwelling unit proposed. The formula for multi-family dwelling units is as follows:
0.01 acres for every one bedroomi dwelling unit constructed: 0.05 acres for every two bedroom
dwelling unit; and 0.08 acres (or every dwelling unit of three bedrooms or more.  The Village
Council reserves the right to aajust the acreage requirenients as deemed necessary to meet
specific needs oi the School Distriet.

(b) Payment-in-lieu ol Land Dedication. Payment-in-lieu of land dedication shall be
permitted when deemed. by the Village Council and requested by the school district. to be more
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appropriate in satisfying the needs of the proposed development and the school district. Such
cases include. but are not limited (0. small developments and developments which are served by
adjacent facilitics that could be expanded to satisfv the need created by the proposed
development. Payment in full shall be made upon approval of the final plat or final development

plan.
(1)

Determining the Value of Land Per Acre.

A.

I'he value of land per acre shall be determined using the method
outlined below.

Total land dedication required in acres = A

Market value of land per acre = B

Value of land donation = AxB.

[f the property has been sold within the past two (2) years. and if
the Village does not excreise its ability to independently appraise
the property. this value shall be determined by dividing the most
recent sales price by the total number of acres of the property:

If the property has not been sold within the past two (2) years. and
il the Village does not exercise its ability to independently appraise
the property this value shall be determined by a fair market
valuation provided by the subdivider and performed by a qualified
land appraiser acceptable to the Village:

[T ihe Village so cleets. and notwithstanding the foregoing
provisions of this scction, this value shall be determined by a fair
market valuation performed by a qualified land appraiser employed
by the Village. 11 such an appraisal is elected. it shall be final and
dispositive of the valuation issue.

1230.11 VEHICULAR TRAFFIC PROHIBITED.
Vehicular traffic is prohibited on easements and all unimproved thoroughfares.




CIHHAPTER 1232
Definitions

1232.01 Rules of construction: words and terms defined.

1232.01 RULES OF CONSTRUCTION; WORDS AND TERMS DEFINED.
(a) General. For the purpose of this Zoning Code certain terms or words used herein shall
be interpreted as follows:
(1) The word “a person™ includes a firm. association, organization, partnership.

i trust. company. or corporation as well as an individual:
! (2) The present tense includes the future tense. the singular number includes the

plural, and the plural number includes the singular:

(3) The word “shall” is a mandatory requirement. the word “may” is a permissive
requirement. and the word “should” is a preferred requirement:

(4) The words “used” or “occupied” include the words “intended. designed, or
arranged to be used or occupied.”

(5) The word “lot” includes the words “plot” or “parcel.”

(b) Specific Words and Terms.

(1)  Anaccessory use or structure shall be defined as a use of land or of a structure or
building or portion thereof. customary. incidental and subordinate to the principal
use of land or structure. and located on the same lot with such principal use or
structure. See Section 1246.21

(2) “Acre” means a measure of land equating to 43.560 square feet.

“Administrative Variance™ means a modification of one (1) development
standard for properties located in the R-4 Single-Family Residential District of
the strict terms of the relevant regulations where such modification will not be
contrary to the public interest and where awing o conditions peculiar to the
o property and not the result of the action of the applicant. a literal enforcement of
the regulations would result in unnecessary and undue hardship.
(4) “Agent” means the representative of the applicant. The authority of the
representative shall be established to the satisfaction of the Zoning
Administrator
(5) “Agriculture” means farming: ranching: aquaculture: apiculture and related
apicultural activities. production of honey, beeswax, honeycomb, and other
related products: horticulture: viticulture. winemaking. and related activities:
animal husbandry. including. but not limited to. the care and raising of livestock,
equine, and fur-bearing animals: poultry husbandry and the production of poultry
and poultry producis: dairy production: the production of field crops. tobacco.




(6)

(7)
(8)

9

(10)

(1)

(12)

fruits. vegetables. nursery stock. ornamental shrubs. ornamental trees. flowers,
sod. or mushrooms; timber: pasturage; any combination of the foregoing: the
processing. drying. storage. and marketing of agricultural products when those
activities are conducted in conjunction with. but are secondary to. such
husbandry or production: and any additions or modifications to the foregoing
made by the director of agriculture by rule adopted in accordance with Chapter
119 of the Ohio Revised Code. “Agriculture” does not include the feeding of
garbage to animals or the operation or maintenance of a commercial stockyard or
feed yard.

“Alirport” means any runway. land area or other facility designed or used either
publicly or privately by any person for the landing and taking-ofT of aircraft,
including all necessary taxiways. aircrali storage and tie down areas, hangars and
other necessary buildings, and open spaces.

“Alley” See “Thoroughtare.”

“Alterations. Structural” means any change in the supporting members of a
building such as bearing walls, columns. beams. or girders.

“Adult Family Home™ means a residence or facility that provides
accommodations 1o three to five unrelated adults and provides supervision and
personal care services to at least three of the unrelated adults. An adult family
home may be operated as a permitted use in any residential district or zone. Such
adult family home is required to comply with all requirements imposed upon all
single-family residences within the district or zone. (ORC 3722)

“Adult Group Home™ means a residence or facility that provides
accommodations 10 six to sixteen unrelated adults and provides supervision and
personal care services Lo at least three ol the unrelated adults. Adult group
homes are excluded from all planned districts.

*Adult Care Facility” means an adult family home or an adult group home as
defined by the ORC 3722.01. For the purposes of this ordinance. any residence,
facility. institution. hotel. congregate housing project. or similar facility that
provides accommodations and supervision to three to sixteen unrelated adults, at
feast three of whom are provided personal care services, is an adult care facility
regardless of how the facility holds itsell out to the public.

"Automobile wash" and "automatic car wash" means any building or premises or
portions thereot where mechanical devices are used for washing motor vehicles.

(13)" Automotive Repair Services and Garages” means the repair. rebuilding or

(14)

reconditioning ol motor vehicles or parts thereof, including collision service.
painting. and sicam cleaning of vehicles.

“Automotive. Mobile Home. Travel Trailer. and FFarm Implement Sales” means
the sale or rental of new and used motor vehicles. mobile homes. travel trailers,
or farm implemients. but not including repair work except incidental warranty
repair ol same. o be displayea and sold on the premises.

Y Automotive wieeking” means the dismantling or wrecking of used motor
vehicles. mobile homes. trailers, or the storage. sale or dumping of dismantled,
obsolete or wrecked vehicles or their parts.

“Basement” means a story all or partly underground but having at least one-half
of its height below the average level of the adjoining ground. (See “Story”)
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(17) “Bed and Breakfast™ means a transient lodging establishment. generally in a
single family home and/or detached guest house. primarily engaged in providing
overnight or otherwise temporary lodging for the general public in ten or fewer
rooms for compensation and also providing breakfast at no additional charge.

(18) *Board™ means the Board of Zoning Appeals established in Section 1284.08.

(19) “Building” means any structure having a roof supported by columns or walls
designed or intended for the enclosure. shelter. or protection ol persons. animals,
chattels. or property.

(20) “Building. Height” means the vertical distance measured from the average
elevation ol the proposed linished grade at the tront of the building to the highest
point of the rool for flat roofs. to the deck line of mansard roofs. and the mean
height between caves and ridge for gable, hip and gambrel roofs.

(21) “Building Line” (See Setback Line).

(22) “Building. Principal” means a building in which is conducted the main or
principal use of the lot on which said building is situated.

(23) “Business. Wholesale” means business establishments that generally sell
commoditics in large quantities or by the piece to retailers. jobbers, other
wholesale establishments, or manufacturing establishments. These commodities
are basically for further resale. for use in the fabrication of a product. or for use
by a business service.

(24) “Caliper” means a horticultural method of measuring the diameter of nursery
stock. For (rees less than four inches in diameter. the measurement should be
taken at six inches above ground level. For trees greater than four inches in
diameter up to and including twelve inches. ihe caliper measurement must be
taken at twelve inches above the ground level. Tor trees greater than twelve
inches in diameter, the trunk is measured at breast height (diameter at breast
height of DBH ). which is 4.5 feet above the ground.

(25) “Cemetery” means land used or intended to be used for the burial of the human
or animal dead and dedicated for cemetery purposes, including crematories.
mausoleums. and mortuaries if operated in connection with and within the
boundaries ol such cemetery.

(26) “Channel” means a natural or artificial watercourse of perceptible extent, with
bed and banks to contine and conduct continuously or periodically flowing
walter,

(27) “Clinme” means a place used for ihe care, diagnosis and treatment of sick. ailing,
infirm. or injured persons, and those who are in need of medical and surgical
attention. but who are not kept overnight on the premises.

(28) “Club” means a building or portion thercof or premises owned or operated by a
nerson for a social. literary. political, educational. or recreational purpose
primarily for the exclusive use of members and their guests.

(29) “Commission™ means the Planning and Zoning Commission of Amanda, Ohio

(30) “Conditional t!se” means a use permitted within a district other than a
principally permitied use. requiring a conditional use permit and approval of the
Board of Zoning Appeals.

(31) “Conditional UJse Permit” means a permit issued by the Zoning Administrator
upon appreval by the Board o Zoning Appeals to allow a use other than a
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X principally permitted use to be established within the district.

(32) “Condominium” means a building or group of buildings in which units are
individually owned but the structure, common arcas and facilities are owned on a
proportional. undivided basis by all of the owners. Condominiums may be
attached or de.ached.

(33) “Conservation area™ means an area designated by the Planning and Zoning

' Commission. Comprehensive Plan. or other officially adopted planning

’ document, as an area where development should not occur due to the arca’s
environmental. aesthetic, social. or cuitural significance to the Village.

(34) “Corner Lot” (See “Lot Types™)

(35) “Couneil™ means the Council of Amanda. Ohio.

(36) “County™ means Fairtield County. Ohio,

(37) “Cul-de-Sac” (See ™ Thorougniare™)

(38) “Day Care Center. Adult”™ means a facility providing care for the elderly and/or
functionaliy impaired aduits in a protective setting for any portion of a 24 hour
period.

(39) “Day Care Center. Child” means any facility duly licensed operated for the
purpose of providing. care, protection. and guidance to seven or more children
under 17 years of age who are not refated to such person and whose parents or
guardians are not residents in the same house are received by and under the care
of the person. society. agency. corporation. or institution. All child care centers
shall be duly licensed by the State of Ohio and meet all requirements therein.
Other common terms often used (o deseribe a “child care center™ include day
care center. nursery school. or pre-school. Public and private educational
facilities or any facility offering care to individuals for a full 24 hour period are

Lo not included in the above deliniiion.
. (40) “Dead-end Street” (See “Thoroughfare”)

(41) “Density” means the number of dwelling units per acre of land.

A, “Gross Density” means the numerical value obtained by dividing the total
number of dwelling units in a development by the gross arca of the tract of
land (in acres) within the development. This would include all non
residential land vses and private streets of the development. as well as
rights-of-way of dedicated sireets; the result being the number of dwelling
units per gross acre of iand,

3. “Net Density” means the numerical value obtained by dividing the total
number of dwe!ling units in a development by the area of the actual tract of
Jand (in acres) upon which the dwelling units are proposed to be located and
including permanent storm water retention areas, common open space and
associated recreational facilities within the area: the result being the number
of dwelling units per net residential acre of land. Net density calculations

by exclude rights-of=way of publicly dedicated streets. as well as the land in
private streets and lemporary storm water management areas. Open bodies

U waler sucts as streams. creeks, and ditches are also excluded from net
density caleulations

(42) " Density Bonus” means an increase in the number of allowable dwelling units
per acre granted in exchange for additional amenities either on or off-site or for
other public purposes as determived by the Planning and Zoning Commission.
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(43) “District” means a part. zone. or geographic area within the municipality within
which certain zoning or development regulations apply.

(44) “Dwelling” means any building or structure (except a house trailer or mobile
home as defined hy Ohio R.C. 4501.01) which is wholly or partly used or
intended to be used for living or sleeping by one or more human occupants.

(45) “Dwelling. Industrialized Unit” means a building unit or assembly of closed
construction fabricated in an off-site facility. that is substantially self-sufficient
as a unit or as part of a greater structure, and that requires transportation to the
site of intended use. “Industrialized Unit™, includes units installed on the site as
independent units. as part of a group of units. or incorporated with standard
construction methods to form a completed structural entity. “Industrialized Unit”
does not include a manufactured or mobile home as defined herein.

(46) ~“Dwelling. manulactured home™ means a non self-propelled building unit or
assembly of closed construction that is fabricated in an off=site facility and
constructed in conformance with the Federal construction and safety standards
establishing by the Seeretary of Housing and Urban Development pursuant to the

A “Manufactured Housing Construction and Safety Standards Act of 1974. 88 Stat.

s 700. 42 U.S.C A. 5401, 5403. and that has a permanent label or tag affixed to it.

' as specified in 42 U.S.C.A. 54135, certifying compliance with all applicable
Federal construction and safety standards. A manufactured home is transportable
in one or more sections, which. in the traveling mode, is eight feet or more in
width or forty fect or more in length or, when erected on site, is three hundred
twentyv or more sguare teet, and which is built on a permanent chassis. designed
tc be used as a dwelling with or without permanent toundation when connected
to required utilitics, Calculations used to determine the numbers of square feet in N
a structure’s exterior dimensions are measured at the largest horizontal projection
when erected on site.  These dimensions include all expandable rooms, cabinets.
and other projections containing interior space. hut do not include bay
windows. " (ORC 4501.013 For the purposes of this section. chassis means a steel
frame specifically designed and construeted with wheels or running gear and
towing tongue installed for transportation on public streets or highways and
designed without the need for a permanent foundation arriving at the site
complete and ready for residential occupancy except for minor and incidental
unpacking and ascembly operatiors: focation on wheels. jacks. blocks. or other
foundation, connection to utilities and the like.

(47) “Dwelling, mobile home™ means a non selt-propelled building unit or assembly of
closed construction that is fabricated in an off-site facility, built on a permanent
movable chassis which is 8 feet or more in width and more than 35 feet in length,
which when crected on site is 320 or more square feet. that is transportable in
one or more sections and which does not gualily’ as a manufactured home or
industrialized unit as defined herein.

(48) “Dwelling. modular home™ means factory built housing certified as meeting the |
local or state building codes as applicable to modular housing. Once certified by
the state. modular homes shall be subject to the same standards as site built
homes. Modular homes are required to be placed upon a solid masonry
toundation.

(49) “Dwelling. Muiti-Family” means a dwelling or group of dwellings on one lot.
containing separate living units for three or more families, having separate or
joint entrances. and including apartments. graup homes. row houses, and
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condominiums. .

4 (50) “Dwelling. permanently-sited manufactured housing”™ means a manufactured |
home that meets the following criteria:

A, Must be attached to a permanent. frost-free foundation meaning permanent |
masonry. concrete. or a locally approved footing or foundation (slab. |
crawi space foundation or full foundation). and connected to appropriate |

3 utilities: |

B Excluding any additions. have a width of at least 22 feet and a length of at }
least 22 feet as manufactured; | |

. Have conventional residential siding. (i.c. lap. clapboard. shake. masonry,
vertical natural materials). a 6-inch minimum eave overhang. and a
minimum “A” roof pitch of 4:12:

D. Have removed its indicia of mobility (temporary axles. trailer tongue,
running lights) upon placement upon its foundation:

B Meet all applicable zoning requirements unitformly imposed on all single-
family dwellings in the particular district (excepting contrary requirements
for minimum roof pitch and requirements that do not comply with HUD i
code standards for manufactured housing): :

| i, And. is not located in a manufactured home park as defined by ORC
| 3733.01.
(51) “Dwelling. Rooming House (Roarding House, Lodging House. Dormitory)” '
means a dwelling or part thereof. other than a hotel. motel or restaurant where |
| meals and/or lodeing are provided tor compensation, for three or more unrelated ‘
persons where 1o cooking or dining facilities are provided in the individual |
rooms. |

(52) “Dwelling. Single Family” means a dwelling consisting of a single dwelling unit
only. separatcd from other dwelling units by open space.

(53) “Dwelling. Two-Family” means a dwelling consisting of two dwelling units
which may be cither aitached side by side or one above the other, and each unit

having a separate or combined entrance or entrances.

(54) “Dweiling Unit” means a single unit providing complete. independent living b
facilities for one or more persons. including permanent provisions for living, :
sleeping. eating. cooking, and sanitation. Dwelling units may cither be attached

or detached e
(55) “Easements” means the right to use the real property of another for a specific ‘
purpose. |he casement 1s itsell’a real property interest. but legal title to the
underlying iand is retained by the original owiier for all other purposes.
| (56) “Lasement. conservation” means a non-possessory interest in real property
imposing limitations or affirmative obligations. the purposes of which include

|

|
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retaining or protecting agnculral. natural. scenic. or open space values of real
property: protecting natural resources: or maintaining air or water quality.

(57) “Essential Services™ means the ercetion. construction. alteration, or
maintenance. by nublic utilities o municipal or other governmental agencies, of
underground gas. electrical. steam or water transmission, or distribution systems,
collection. communicaiion. supply or disposal systems. collection,
communication. <upply or disposal systems or sites. including poles. wires.
mains, drains. sewers, pipes. traffic signals. hydrants. or other similar equipment
and accessories in connection therewith which are reasonably necessary for the
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(58)

(39)
(60)

(61)

(62)

(63)

(67)

(68)

(69)

(70)

furnishing of adeguate service by such public utilities or municipal or other
governmental agencies or for the public health or safety or general welfare. but
not including buildings.

“Family” means a person living alone. or two or more persons living together as
a single hougekeeping unit in a dwelling unit, as distinguished from a group
occupying a rooiming house. motel or hotel. dormitory. fraternity or sorority
house. provided. however. that * family” shall not include more than five persons
unrelated to cach other by blood. marriage or legal adoption-

“Family Home ™ provides the same services as a foster family home except for six
to eight persons ol any age

“Feedlot” means a relatively small, contined iand area for fattening or
temporarity holding livestock for shipment.

“Fence” means an artificially constructed barrier of wood, masonry. stone, wire,
metal, or other manufactured material or combination of materials erected to
enclose. screen, or separate areas. excluding agricultural fences.

“Flood Plain” means the area adjoining a waier course which are expected to be
flooded as a result of a severe combination of meteorological and hydrological
conditions. as identilied by ordinance 93-88 or its successor.

“Flood. Regional” means large floods which have previously occurred or which
may be expected to occur on a particular stream because of like physical
characteristics. The regional flood generally has an average frequency of the
100-year recurrence interval flood.

“Floodway” means the channel of the watercourse ol those portions of the
adjourning tloodplain which are reasonably required to carry and discharge the
100 vear flood. as identified by ordinance 93-88 or its successor.

“Floodway Fringe” means that portion of the floodplain outside of the floodway.
as identified by Ordinance 93-88 or its successor.

“loor Area of a Residential Building” means the sum of the gross horizontal
arca of the several Noors of a residential building. excluding basement floor areas
and the arcas ol porches. attics. garages, and terraces. All dimensions shall be
measured between interior taces of wails

“Floor Area of a Nonresidential Building” (To be Used in Calculating Parking
Requirements) means the floor area of the specified use excluding stairs.
washrooms. elevator shafts. maintenance shafts and rooms. storage spaces.
display windows. and fitting rooms. and similar areas.

¥ Floor Area. Grass” means the sum of the gross areas of the several floors of a
building or buildings. measured from the exterior faces of exterior walls or from
the center lines of walls separating two buildings. Gross floor area shall not
include underzround parking space. basements. attics. porches. and terraces.
“Food Processing” means the preparation. storage, or processing of food
products. Examples of these activities include bakeries, dairies. canneries. and
other similar businesses.

“Foster Family Home™ means a residential facility licensed under ORC 5123.19
that provides room and board. personal care. habilitation services. and
supervision i a fimily setiing for not more than five mentally retarded or
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(71)

(72)

(73)

(74)

(75)

(76)

(77)

(78)

(79)

developmentally disabled persons of any age. Family foster homes are permitted
in all residential zoning districts.

“Crarages. Private” means a detached accessory building or portion of a principal
building for the parking or temporary storage of motor vehicles. travel trailers
and/or boats of the occupants of the premises. but not commercial vehicles.
“CGiarage, Public” means a principal or accessory building other than a private
parage. used for parking or temporary storage of passenger automobiles. travel
trailers and/or boats, and other motor vehicles and in which no service shall be
provided for remuneration.

“Gas Station. Full Service™ means a facility limited to retail sales to the public of
gasoline, motor oil, lubricants, motor fuels. travel aides. prepackaged food items,
drinks. and mmar avtomobile accessories. In addition such facilities may
provide minor vehicle servicing, minor repairs. and maintenance but not
including recond ioning of motor vehicles. collision services such as body.
frame. or fender repair. or painting ol automaobiles.

“(as Station. Limited Service” means a facility limited to retail sales to the
public of gasoline. motor oil, lubricants. motor fuels. travel aides. prepackaged
food items, drinks. and minor automobile accessories. No vehicle servicing,
repairs, or maintenance ace permitted.

“(3as Stauon Convenience Market” means a place where gasoline. motor oil,
lubiicants. or other minor accessories are retailed directly to the public on the
preniises in combination with the retailing of items typically found in a
convenience lood market or supermarket.

“Group Home means a residential facility licensed under ORC 5123.19 that
provides roont and board, personal care, habilitation services. and supervision in
a family seiting for nine 1o sixtecn mentally retarded or developmentally disabled
persons of any age.

“Tistoric Area” means a district or zone designated by a local authority. state or
federal government within which the buildings. structures. appurtenances and
places are of basie and vital importance because of their association with history,
or because ol their unique architectural style and scale. including materials,
proportion. form. and architeciural detail, or because of their being a part of or
related to a square. park. or area the design or general arrangement of which
should be preserved and/or developed according 1o a fixed plan based on cultural,
historical or architectural Motives or purposes.

“Home Occupation” means an accessory use which is an activity. profession,
occupation. service. crafl, or reventie-enhancing hobby which is clearly
incidental and subordinate to ihe use oi the premises as a dwelling, and is
conducted endire'y within the dwelling unit. or elsewhere on the premises by
conditional use permit, without any significant adverse effect upon the
surrounding neigaborhiood.

“Hotel or Motel and Apartment Hotel” means a building in which lodging or
boarding and iodeing are provided and offered io the public for compensation.
As such it is open o the public in contradistinetion to a boarding house, rooming
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house. lodging house, or dormitory which is herein separately defined.

(80) “Institution” means building and/or land designed to aid individuals in need of
mental. therapeuiic. rehabilitative counseling. or other correctional services.

(81) “Junk Yard™ means an establishment er place of business. which is maintained or
operated for the purpose of storing, keeping. buying, or selling junk. or for the
maintenance or operation of an automobile graveyard. 1t shall also include scrap
metal processing facilities which are located within one thousand feet of the
nearest edge of risht-of-way of a highway or street. and any site. location. or
premises on which are kept two or more junk motor vehicles as defined in
Section 311.301 of the Ohio Revised Code, whether or not for a commercial
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(82) “Kennel” means any ot or premise on which dogs. cats or other household pets
are boardea. bred or exchanged for monetary compensation,

(83) “Tandscaping ~means the improvement of a lot with grass. shrubs. trees. other
vegetation and/or ornamental objects. Landscaping may also include pedestrian
walks. (Towerbeds. ornamental objects such as fountains, statues and other
similar natural and artificial objects designed and arranged to produce an
aesthetically picasing effect.

(84) “Livestock™ inciudes but is not limited to cows. horses. swine. or any other
domesticated animal or fowl ordinarily found on farms. or raised or kept for
purpose ol pleasure or recreation whether business or pleasure, but excludes
dogs. cals. birds commonly kept as pets. and other animals commonly kept or
sold as pets.

(85)“Loading Space. Of1=Steeet” means space (ogically and conveniently located for
bulk pickups ana deliveries. scaied to delivery vehicles expected to be used. and
accessible 1o such vehicles when required off-sircet parking spaces are filled.
Required off=streel loading space 1s not to be included as off-street parking space
in compiitation of reguired off-sireet parking space. All off-street loading spaces
shall be located totally outside of any street or alley right-of-way.

(86) “'lLocation Map”™ (See “Vicinity Map™)

(87) “1.o1 means. tor the purposes of this Zoning Code, a parcel of land of sufficient
size 10 meet minimum zoning requirements for use. coverage. and area, and to
provide such vards and other open spaces as are herein required. Such lot shall
have frontage on an improved nublic street, or on an approved private street, and
may consist of’

A. A single fol of record:

B. A portion ol a lot of record:

C. A combination of complete lots of record. of complete lots of record and
poriions of lo1s of record. or of portions of lots of record.

(88) “Lot Coverage” means the ratio of enciosed ground floor area of all buildings on
a lot to the norizonally projected area of the lot. expressed as a percentage.

(89) 1 of I'rontage” weans the front of a lot shall be construed to he the portion

nearest the street. For the purpose of determining yard requirements on corner
fots and througi lois, all sides of' a lot adjacent to streets shall be considered
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(90)

(91)

(92)

(93)

(94)

(95)

(96)

97)

frontage. and yards shall be provided as indicated under “Yards” in this section.

7ot measurement” means a lot shall be measured as follows:

A.  The depth of a lot shall be considered to be the distance between the
mid-poinis of straight lines connecting the foremost points of the side lot lines
in the front to the rearmost points of the side lot lines in the rear. However, the
straight line connecting the rearmost points of the side lot lines shall not be less
than one-hall’of the length of the straight line connecting the foremast points
of the side lot lines.

B.  The width of a lot shall be considered to be the distance between straight
lines connecting front and rear lot lines at each side of the lot. measured at
the building setback line.

Yot Minimum Area of means the area of a iot is computed exclusive of any

portion of the right-oi=way of any public or privaie street.

“ot of Record” means a lot which is part of a subdivision recorded in the office

of the County Recorder. or a lot of parcel deseribed by metes and bounds. the

description of which has been so recorded.

“Lot Types™. lerminology used m this Zoning Code with reference to corner

lots, interior lots and through lots is as follows:

A.  “Corner | ot” means a lot located at the intersection of two or more streets,
A lot ahutting on a curved street or streets shall be considered a corner lot if
stranght hnes drawn from the foremost points of the side lot lines to the
foremost point of the lot meet at an interior angle of less than 135 degrees.

B. Vinterior Lot means a lot with only one frontage on a street.

C “Reversed Frontage Lot” means a double frontage lot located along a
collector or arterial that derives access from an interior local street.

D, v Threongh 1 ot” means a [0t other than a corner lot with frontage on more
thau one street. T Erough lots abutting two streets may be referred to as
double frontage lots.

“Maintenance 2nd Storage Faciliies” means land. buildings. and structures

devoted primarily to the maintenance and storage of construction equipment and

material.

“Major Thoroughfare Plan” means the portion ol a comprehensive plan adopted

by the Village Planning and Zoning Commission indicating the general location

recommended for arterial, cotlector. and iocal thoroughtares within the
appropriate jurisdiction.

“Manufactured |Home Park” means any lot upon which two or more

manufactured homes are located for residential use. either free of charge or for

revenue purposes. including any roadway, building. structure, vehicle. or
enclosure used or intended to e nsed as a part of the facilities of such park.

’

“Manufacturing, Heavy” meens manulacturing. processing, assembling, storing,
testing. and similar industrial uses which are generally major operations and
extensive in character; require large sites. open storage and service areas,
extensive services and facilities. ready access to regional transportation: and
normally generate some nuisances such as smoke. noise, vibration, dust, glare,
air pollution, and water pollution. but net beyvond the district boundary.
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(98) “Manufacturing. Light” means manufacturing or other industrial uses which are

usually controlled operations: relatively clean. guiet, and free of objectionable or
hazardous elements such as smoke. noise. odor. or dust: operating and storing
within enclosed structures: and generating little industrial traffic and no
NUISANCes,

(99) “Manufacturing. Extractive” means any mining. quarrying. excavating
processing. storing. separating. ¢leaning. or marketing of any mineral natural

resource.,

(100)* Mobile Home” means any non-selfpropelled vehicle so designed. constructed.
reconstructed. or added to by means of accessories in such manner as will permit
the use and occupancy thereol tor human habitation, when connected to utilities,

. whether resting on wheels. jacks. blocks. or other temporary foundation and used
or so constiued as 10 permit its being used as a conveyance upon the public
streets and highways and exceeding a gross weight of 4,500 pounds and an
overall fength of 30 feet. and not in compliance with the Federal Manufactured
Housing Construction and Safety Standards Act of 1974,

(101)"Mobile Home Park” means any site. or tract of land under single ownership.
upon which three or more mobile homes used for habitation are parked. either
free of charge or for revenue purposes: including any roadway. building.
structure, vehicte, or enclosure used or intended for use as apart of the facilities

.

of such park.

(102)"Nonconformities” means lots. uses of land. structures. and uses of structures
and land in combination lawfullv existing at the time of enactment of this Zoning
Code or its amendments which do not conform to the regulations of the district or
zone in which they are situated. and are therefore incompatible.

(103)"Nursery. Plant Materials” means fand. building. structure, or combination
thereof for the storage. cultivation. transplanting of live trees, shrubs, or plants
offered for retail sate on the premises including products used for gardening or
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landscaping.

(104)y " Nursing Home™ means a home licensed by the State of Ohio for the aged or
chronically or incurably i1l persons in which five or more such persons not of
immediate farmidy are provided with food and shelter or care for compensation,
but not including hospitals, clinics or similar institutions devoted primarily to the

diagnosis and treatiment of the sick or injured.
(105)~Office” means an administralive, execuiive. professional, research, or similar
organizations and laboratories having only limited contact with the public.

. provided that no merchandise or merchandising services are sold on the
premises. excepl such as are incidental or accessory to the principal permissible .l
use.

| 106)" Open Spaces” means land or water areas retained for use as active or passi

(106)" Open Spaces” means land or water areas retained for use as active or passive
recreation areas or for resource protection in an essentially undeveloped state.

(107)Overlay District” means a distict described by the zoning map within which,
through superimposition ol a special designation, furthermore regulations and
requirements apply in addition to those of the underlying districts to which such
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designation is added

(108)" Parking Space. Off-Street” for the purpose of this Zoning Code, shall consist of
an arca adequate for parking an automobile with room for opening doors on both
sides. together with properly related aceess to a publie street or alley and
maneuvering rocm, but shall be located totaily outside of any street or alley
right-of-way.

(109)” Performance and mdemnity bond or surety bond” means an agreement by and
between a sub-divider and a bonding company in favor of the Village of Amanda
for the amount of the estimated construction coat guaranteeing the completion of
physical improvements according to plans and specifications within the time
prescribed py sub-civider's agreement.

(110)*Personal Services” means any enterprise conducted for gain which primarily
offers services to the general public such as shoe repair. watch repair, barber
shops. beauty parlors. and similar activities.

(111) Planned Zoning District” means the zoning designation of a lot or tract to
permit that development as is specifically depicted on plans approved in the
process of zoning that ot or tract. The procedure for approval of such :
development coniains requirements in addition to those of the standard
subdivision such as building design. principles. and landscaping plans.

(112)" Professional Activities” means the use of offices and related spaces for such
professional services as are provided by medical practitioners. lawyers.
architects, and cngineers, and similar prolessions.

(113)" Public Service Facthiy” means the erection, construction, alteration, operation,
or maintenance oi buildings. power plants. or substations. water treatment plants
or pumping stations. sewage disposal or pumping plants and other similar public
service structures by a public utility, by a railroad, whether publicly or privately
owned. or by a municipal or other governmental agency. including the furnishing
of electrical. gas. rail transport. communication. public water and sewage ,
services.

(114)"Public Uses” means public parks. schools. administrative and cultural buildings
ard structures. not inciuding nublic land or buildings devoted solely to the
storage and maintenance of equipment and materials and public service facilities.

(115)" Pubiic Wav” means an alley. avenue, boulevard, bridge, channel, ditch,
casemeni, expressway., frcewav. higchway, land. parkway right-of-way. road, |
sidewalk. street. subway. tunnel viaduct. walk. bicycle path: or other ways in
which the general public ora public entity have a right, or which are dedicated, '
whether improved or not. Vehicular traflic on unimproved thoroughfares is |
prohibited.

(116)" Quasi-public se” means churches. Sunday schools. parochial schools,
colicges. hospitals. and other facifities ol an educational. religious. charitable,
philanthropic. or non-profii nature.

(117)" Recreation Camnp” means an area of land on which two or more travel trailers,
campers. tents or other similar temporary recreational structures are regularly
accommodated with or without charge. inciuding any building, structure or
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fixture ol equipment that is used or intended to be used in connection with
providing such accommodations.

(118) Research and Development Activities” means research. development. and
testing related to such fields as chemical. pharmaceutical. medical. electrical,
transportation. and engineering. All rescarch, testing. and development shall be
carried on within entirely enclosed buildings. and no noise. smoke. glare.
vibration. or odor shall be detected outside of the building.

(119)"Retail sales establishment” means a commercial enterprise that provides goods
directly to the consumer where such goods are available for purchase and removal
from the premises.

(120)"Retail services establishment™ means an establishment providing services or
entertainment. as opposed to products. to the general public or to other
commercial or industrial enterprises. Such services may include. but not limited
to. eating and drinking places. linance, real estate and insurance, personal service,
amusement and recreation services, health, educational and social services,
muscums, dicatres including motion picture, copy shops. printing services,
package and posta! services, photo processing. 2nd similar operations.

(121)"Right-of-wav” means a strip of land taken or dedicated for use as a public way.
In addition to the roadway. it normally incorporates the curbs. lawn strips.
sidewalks. lighting. and drainage facilities. and may include special features
(required by the topography or treatment) such as grade separation. landscaped
arcas, viaducts, and bridges.

(122)"Roadside Stand” means a temporary structure designed or used for the display
or sale o agrcu'tural and related products.

(123)" Satellite Signal Receiver” means ' Dish-type Satellite Signal-Receiving
Antennas™,” barth Stations” or " Cround Stations™. whether functioning as part
of a hasic service system. direct broadeast satellite system. or multipoint
distribution service system. shall mean one, or a combination of two or more of
the tollowing:

A. A signal-recciving device such as a dish antenna whose purpose is to
receive communications or signals from earth-orbiting satellites or similar
SOUTCES.

B. A low-nowse amplilicr (1.NA) whose purpose is to boost, magnify. store,
transter or wransmit signals.

C. A coaxial cable whose purpose is to convey or transmit signals to a
receiver

(124)"Seat” for purposes of determining the number of off-street parking spaces for
certain uses, the number of seaws is the number of seating units installed or
indicated. or each 24 lineal inches of henches, pews. or space for loose chairs.

(125)"Selt-Service Storage Facility”™ means a building or group of buildings used for
the storage of personal property where individuals rent or own individual storage

spaces.

(126)" Sethack Line” neans a line established by the zoning ordinance, generally
parallel with and measured from the lot line. defining the limits ot a yard in
which no buitlding. or structure may be located above ground. except as may be
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provided in said code. (See “VYard”)

(127)" Sewers. Central or Group” means an approved sewage disposal system which

provides a colleciion network and disposal system and central sewage treatment
facility for a single development. community. or region.

(128)" Scwers. On-Site” means a seplic tank or similar installation on an individual lot

which utilizes an aerobic bacteriological process or equally satisfactory process
for the elimination of sewage and provides for the proper and safe disposal of the
effluent, subject to the approval. of health, and sanitation officials having

jurisdiction.

(129)"Sidewalk” means that portion of the road right-of-way outside the roadway.

which is improved for the use of pedestrian traffic.

(130)"Sign” means any visual communication display. object. device, graphic.

(131)
(132)

(133)

(134)
(135)

(136)

(137)

structure. or part. situated indoors or outdoors. or attached to. painted on. or

displayed trom a building or structure. in order to direct or attract attention to, or

to announce or promole, an obiect, person. service, product. event. location.
organization or the like. by means ol letters. words. designs, colors, symbols.
fixtures, images or illuminations,

A, VSign, Hluminated” means any sign illuminated by electricity. gas. or other
artificial light including reflecting. or phosphorescent light.

B.  “Sign. Ligiting Device” means any light: string of lights, or group of lights
located or arranged so as (o cast illumination on a sign.

C. ¥Sign. Ofi-Premises” means any sign unrelated to a business or profession
conducted. or to a commaodity or service sold or offered upon the premises
where such sign s offered

D “Sign, Op-Premises” means any sign related to a business or profession
conducted . or a commaodity or service sold or offered upon the premises
vhere siich sign is located. .

[ “Sign. Projecting” means any sign which projects from the exterior of a
building.
o

Special District” means a zoning district created to meet the needs of an area
experiencing vnusual rroblems. or one that is designed to meet special needs.
“Story” means that part of a building between the surface of a floor and the
ceiling immediately abova. (Sce “Basenent”)

“Stream”™ means a course of ruaning water usualty flowing in a particular
direction in a definite channel and discharging mto some other stream or body of
vater.

“Street”. See Thoroughfare.

“WStructure” means anything constructed or erected. the use of which requires
location on the sround. or attachment to something having a fixed location on the
ground. Among other things. siractures include buildings. mobile homes. walls,
fences and billboards.

“Subdivision” means the division of a lot, tract. or parcel into two or more lots,
tracts. or parcels or otner divisions of land for sale, development, or lease.
“Supply Yards” means 2 commercial establishment storing and offering for sale




(138)

(139)

(140)

(141)
(142)

building supplies. steei supplies. coal. heavy equipment, feed and grain. and

similar goods

“Swimming Fool” means a pool. pond. lake. or open tank containing at least two

feet of water at any point and maintained by the owner or manager.

A Y Private” means exclusively used without paying an additional charge for
admission by the residents and guests of a single household. a multifamily
development, or a community, the members and guests of a club, or the
patrons of a motel or hotel; an accessory use.

B, Community means operated with a charge for admission: a primary use.

“Temporary Storage Unit” means any portable container used for the temporary

storage ol equipment. furmishings. material. or other houschold. personal or

business belongings. This defimtion includes units marketed as “portable on
demand storage” units. Temporary consiruction trailers and waste containers are
not included o this defimition.

“Thoroughtare. Streel. or Road” means the full width between property line

bounding every public way of whatever natuve, with a part thereof to be used for

vehicular waltic and designated as follows:

A, UAlley” means a public or private right-of-way 20 feet or less in width
which affords only a secondary means of access to property abutting
thereon. An alley may not be used as the sole means of access to a property
under any conditions including garages.

B.  “Arterie! Street” means a highway primarily for through traffic. carrying
heavy loads and large votume ol traf'tic, usually on a continuous route.
I'raffic volumes are generally greater than 10.000 ADT.

C.  “Collector Street” means a thoroughlare. whether within a residential.
industrial. commercial. or other tvpe of development. which primarily
carries traffic from local sireets to arterial sireets, including the principal
entrance and circulation routes within residential subdivisions.

D.  “Cul-de-Sac” means a local street of relatively short length with one end
open to aflic and the other end terminating in a vehicular turnaround.

means a street temporarily having only one outlet for

vehicular tralfic and imtended o be extended or continued in the future.

2

E. U Dead-cnd Street”

P, “Local Street” means a street primarily for providing access to residential
or other abuiling properts

G, “Loop Street” mears a type of local strect. each end of which terminates at
an intessection with the same arterial or collector street. whose principal
radius pomts of the 180 degree system of turns are not more than 1000 feet
from the arterial or collector street. nor normally more than 600 feet from
caci other

H. “Marginal Access Street” means a local or collector street, parallel and
adjacent to an arterial or co'lector sireet. providing access to abutting
properiics and nrotection from arterial or collector streets. (Also called
Frontage Sireet.)

“Through Lot (See .ot Types”)

“ransportation. Divector of” weans The Director of the Ohio Department of

Transportation,
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(143)

(144)

(145)

(146)

(147)

(148)

(149)

(150)

(151)

“se” means the specific purposes for which land or a building is designated.
arraneed. mtended. or Tor which it is or may be occupiced or maintained.
“Variance” meons a modification of the strict terms of the relevant regulations
where such moditication wiil not be contrary to the public interest and where
owing to conditions pecaliar to the property and not the result of the action of the
applicant. a literal enforcement of the rezulations would result in unnecessary
and undue hardship.

“Veterinary Animal Hospital or Clinic” means a place used for the care.

arooming. diagnosis, and treatment of sick. ailing. infirm. or injured animals. and

those who are in need of medical or surgical attention, and may include overnight
accommodations on the premises for the treatiment. observation and/or
recuperation. It may also inctude boarding thai is incidental to the primary
aclivity.

“Vieinity Map” means a drawing located on the plat which sets forth by

dimensions or other means, the relationship of the proposed subdivision or use to

other nearby developments or landmarks and community facilitics and services
within the gencral area in order to better locate and orient the area in question.

“Walkway” mcans a public way. four feet or more in width. for pedestrian use

only. whether along the side ol a road or not.

“Yard” means a required open space other than a court unoccupied and

unobsiructed by any structure or portion of a structure from three feet above the

general ground level of the graded lot upward: provided. accessories, ornaments,
and furniture may be permitied in any yard. subject to height limitations and
requiremients imiting obstruction of visinility.

A VYard, Front” means that portion of a Jot extending across the front of the
lot hetween the side lot Jines and being the minimum horizontal distance
between the street right-of-way and the front of the building or structure.

B. “Yard. Rear” means that portion of a lot extending across the rear of a lot
between the side lot lines and being the horizontal distance between the rear
lot tine and the rear ot the building or structure

C.  “Yard, Side” means that portion of 2 lot which is located between a side lot
iine and the nearest building or structure.

“Zero Lot Line Development” means an arrangement ol housing on adjoining

lots in which the required side vard is reduced on one side and increased on the

other so that the snm of the oftsets on any ot is no less than the sum of the
required ofisets. No building or structure shall be closer to a lot line than five feet
unless it abuts the lot fine and is provided with an access easement of five feet on
the adjoining lol or abuts a building or siructure on the adjoining lot. The offset
adjacent to property not included in the zero lot line development or a street shall
not be less than that required in the zoning district.

»Zoning Adminstratos” means the person designated by the Village Council to

adminisier and enloree zoning regulations and related ordinances. This person

may also be known as ue Zoning laspector.

vZoning Permit” means o docament issued by the Zoning Administrator

authorizing the use of lots. struciures. uses of land and structures. and the

characteristics ol the uses.




CHAPTER 1234
Nonconformitics

1234.01 Purpose.

1234.02 Existinz use deemed conditional usc: permit required for change.
1234.03 Incompatibility of nonconformities.

1234.04 Avoidance ol undue hardship.

1234.05 Certificates for nonconforming uses.

1234.06 Substitution of nonconforming uses

1234.07 Single nonconforming lots of record.

1234.08 Nonconforming lots of recora in combination,

1234.09 Nonconforming uscs of fand.

1234.10 Nonconforming strictures.

1234.11 Nonconforming uscs of structures or of structures and land in combination.
1234.12 Termination of noncoifonming uses

1234.13 Repairs and maintcnance.

1234.01 PURPOSE.

Within the districts esiablished by ilis Zoning Code or by amendments thereto which may
later be adopted. lots. uses of land. structures. and uses ol structures and land in combination
exist which were lawiul before this Zoning Code was passed or amended. but which now do not
conform to one or more of the reculations of this Zoning Code. The legitimate interest of those
who lawfully estaolished these nonconforimiuies are heremn recognized by providing for their
continuance, subject to regalations limiting their completion. restoration. reconstruction.,
extension, and substitution. Furthermore. nothing contained in this Zoning Code shall be
construed to require any change in the fayout, plans, construction. size or use ol any lot,
structure. or structure and land in combination. for which a zoning permit became effective prior
to the effective dgate ol this Zoning Code or any amendment thereto regardless ol if the property
is sold. Nevertheless. while it is the intent of this Zoning Code that such nonconlormities be
allowed to continuc until remoyed. ney should not be encouraged to survive. Therefore, no
nonconformity may be moved. extended, aliered. expanided. or used as grounds for any other
use(s) or structure(s) prohibited cisewhere n the districr without the approval of the Board of
Zoning Appeals, excent as otherwise specifically provided for in this Zomng Code.

1234.02 EXISTING USE DEEMED CONDITIONAL USE; PERMIT REQUIRED
FOR CHANGE.

Any lawfully exisiing use that. at the time of its establishment, was not classified as a
conditional use. but which now. because of the hussaze of this Zoning Ordinance or amendment
thereto. is listed as a conditional use in the district in which it is located. shall be deemed without
further action to be a conforming conditional use. Any cnange. modification, enlargement or
alteration of such use or site development conditions shall only be permitted upon review and
approval by the Board of Zoning Appeals accoiding o the procedures for conditional uses set




forth in this Zoning Code.

1234.03 INCOMPATIBILITY OF NONCONFORMITIES.

Nonconformitics are declared by this Zoning Code to be incompatible with permitted uses
in the districts in which such uses are located. A nonconforming use of a structure, a
nonconforming usc of land. or a nonconforming use of @ structure and land in combination shall
not be extended or enlarped afier passage of this Zoning Code by attachment on a building or
premises of additional signs intended to be seen from off the premises. or by the addition of other
uses of a nature which would be generallv prohibited in the district in which such use is located.

1234.04 AVOIDANCE OF UNDUE HARDSHIP.

To avoid undue hardship. nothing in this Zoning Code shall be deemed to require a change
in the plans. construction. or vesignated use ol any building on which actual construction was
lawfully begun prior o the eflective date of adoption or amendimient of this Zoning Code and
upon which actual building construction has been carried on diligently. Actual construction is
hereby defined to include the placing of construction malerials in permanent position and
fastened in a permanent manner. Where demoiition or temoval of an existing building has been
substantially begun preperatory to rebuilding. such demolition or removal shall be deemed to be
actual construction. provided thai the work shadl be carried out diligently.

1234.05 CERTIFICATES FOR NONCONFORMING USES.

The Zoning Adainisiraior may upon his or her own initiative. or shall upon the request of
any owner, issuc a cettiticaie for any lot. structure, use ol fand. use ol structure, or use of land
and structure in combination. that certifies thai the lot. structure or use is a valid nonconforming
use. The certificate shall specity the reason why the use is a nonconforming use. including a
description of the extent and kind of use made of the property in question, the portion of the
structure or land used for the nonconforming use. and the extent that dimensional requirements
are nonconforming. The purpose oi this section 1s to proteet the owners of lands or structures that
are or become nonconforming. No fee shall be charged for such a certificate. One copy of the
certificate shall be returned to the owner and one copy shall be retained by the Zoning
Administrator. who skal: mainain as a punlic record a lile ol ail such certificates.

1234.06 SUBSTITUTION OF NONCONFORMING USES,

So long as no structural alicrations are made. except as required by entorcement of other
codes or ordinances. 2any roncontorming use mav. upon appeal to and approval by the Board of
Zoning Appeals, be changed 1o another noncontorming use of the same classification or of a less
intensive classificaticn. or the Board shall lind ihat the use proposed for substitution is equally
appropriate or more appropriate to the districi than the existing nonconforming use. In permitting
such change, the Board may require that addivional conditions and safeguards be met, which
requirements shall pertain as stipulated conditions to the approval of such change, and failure to
meet such conditions shall be coasidered a panishable viotation of this Zoning Code. Whenever
a nonconforming use has been changed 1o a less intensive use or becomes a conforming use.,
such use shall not thercalicr be changed to a more intensive use.
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1234.07 SINGELE NONCONFORMING LOTS OF RECORD.

In any district in which single-family dwellings are permitted, a single-family dwelling and
customary accessory buildings may be erected on any single lot of record at the effective date of
adoption or amendment of this Zoning Code. notwithstanding limitations imposed by other
provisions of this Zonine Code. Such lot must be in separate ownership and not of continuous
frontage with other lots in the same ownership. This provision shall apply even though such lot
fails to meet the requirements for arca or widih. or both, that are generally applicable in the
district, provided that yard dimensions and requirements other than those applying to area or
width. or both. of the 1ot shall conform to the reculations for the district in which such lot is
located. Variances ol requirements listed m Chapter 1246 of this Zoning Code other than lot area
or lot width shall be obtained unly through aciion of the Board of Zoning Appeals as provided in
Chapter 1236.

1234.08 NONCONFORMING LOTS OF RECORD IN COMBINATION.

If two or more tuts or a combination of lots and portions of lots with continuous frontage in
single ownership arc of record at the time of passage or amendment of this Zoning Code, and if
all or part of the lots with no buildings do not meet the requirenients established for lot width and
area, the lands involved shall be considered to be an undivided parcel for the purposes of this
Zoning Code. and no portion of said parce! shall be used or sold in a manner which diminishes
compliance with ot width and area requitements established by this Zoning Code, nor shall any
division of any parcel be made which creates a lot with a width or area below the requirements
stated in this Zonmg Code

1234.09 NONCONFORMING USES OF LAND.

Where, at the time of adoption ol this Zoning Code. lawful uses of land exist which would
not be permitted by the regulations imposed by this Zoning Code. the uses may be continued so
long as they remain othicrwise luw tul regardless ol il the property is sold. provided:

(a) No such nonconforming uses shall be enlarged or inereased. nor extended to occupy a
greater arca ol land than was oceupied at the effective date of adoption or amendment
of this Zoning Code:

(b) No such nonconforming uses shall be moved i whole or in part to any portion of the
lot or parcel other than that occupied by such uses at the elfective date of adoption or
amendment ol this Zoning Code:

(¢) It any sucn noncontorming uses of land are iscontinued or abandoned for more than
six months consceuttvely (except wien government action impedes access to the
premises). any subsequent use of such land shall conform to the regulations specified
by this Zoning Code for the district in which such land is located:

(d) No additional struciure not conforming o ihe requirements of this Zoning Code shall
be erected in conncction wita such nocconforming use of land.

1234.10 NONCONFORMING STRUCTURES.

Where a lawlul structure exists at the effective date of adoption or amendment of this
Zoning Code that could not be buitt under the terms of this Zoning Code by reason of restrictions
on area, lot coverage. height. yards. 1ts location on the lot. bulk. or other requirements
concerning the structure. such <tructure may be cominued so long as it remains otherwise lawful,
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SUbjCCl to the following proy 1sions:

(a)

No such noncontorming structure may be enfarged or altered in away which increases
its noncor formity. but any structure or portion thereof may be altered to decrease its
nonconformify:

Should such noncontorming structure or nonconforming portion of a structure be
destroyed by any means to an extent more than fifty percent (50%) of its replacement
cost at time of destruction. it shall not be reconstructed except in conformity with the
provisions of (his Zoning Code:

Should such structure be moved for any reason for any distance whatever, it shall
therealicr conform to the regulations for the district in which it is located after it is
moved.

1234.11 NONCONFORMING USES OF STRUCTURES OR OF STRUCTURES

AND LAND IN COMBINATION.

If a lawful use involving individual structures. or ol a structure and land in combination.,
exists at the effective date of adoption or amendment of this Zoning Code that would not be
allowed in the district under the terms of this Zoning Code. the fawful use may be continued so
long as it remains otherwise lawiul regardless of if the property is sold. subject to the following
provisions:

(a)

(b)

(¢)

(d)

(e)

(0

No existing sivucture devoted to a vse not permitted by this Zoning Code in the district
in which it 1s located shall be enlarged. extended. constructed. reconstructed. moved,
or structurally altered except in changine the use ol the structure to a use permitted in
the district in winch it 13 located:

Any nonconforining use may be exwended throughout any parts of a building which
were manilestly arranged o1 desigiied for such use at the tme of adoption or
amendment i this Zoning Code, but no such use shall be extended to occupy any land
outside such buiiding:

If no structural alterations are made. any nonconforming use of a structure or structure
and land in combination. may. upon appeal to the Board of Zoning Appeals, be
changed to another nonconforming usc provided that the Board ol Zoning Appeals
shall find that the proposed use is equally appropriate or more appropriate to the
district than the existing nonconforming use. In permitting such change. the Board of
Zoning Appeals mayv require appropriate conditions and saleguards in accord with
other provisions of this Zonmg Coac;

Any structure. or sivucture and fand m combination. in or on which a nonconforming
use is superseded by a permiied use. shall thercalter contorin 1o the regulations for the
district. ana the noncontorming use may not thereafter be resumed:

When a nonconforming asc of a steuciure. or structure and land in a combination, is
discontinued or abandoned for six consecutive months (except when government
action impedes aceess 1o the premises). the structure, or structure and land in
combination. shall not thereafter be used except in conformity with the regulations of
the district i which it is Tocated:

Where nonconforming use status appiies o a stucture and land in combination,
removal or destruction of the structore shall eliminate the nonconforming status of the
land. Drestinction ior the parpose af this subscction is defined as damage to an extent
more than filty percent £30%) of the replacement cost at time ol destruction.




1234.12 TERMINATION OF NONCONFORMING USES.

(a) Termination of Use Through Discontinuance. When any nonconforming use is
discontinued or abarndoned for more than six consecutive months, any new use shall not
thereafter be used except in conformity with the regulations of the distriet in which it is located.
and the nonconforming use mav not thereafter be resumed. The intent to continue a
nonconforming use shall not be cvidenes of its continuance

(b) Termination of Use by Damage or Destruction. In the event that any nonconforming
building or structure is destroved by any means to the extent ol more than 50% of the cost of
replacement of such structure. exclusive of foundation. it shall not be rebuilt. restored. or
reoccupied for any usc unicss it coniorms 1 all regulations of this Zoning Code. When such a
nonconforming structuic is damaved ar destroved to the extent of 50% or less of the replacement
cost, no repairs or rebuilding shall be permitted exeept in conformity with all applicable
regulations of this Zomng Codc and the following conditions

(1) A zoning certthicate pertaining to such resioration shall be applied for and issued
withiin one vear o1 such destruction, and rebuilding shall be diligently pursued to

complelion
(2) Such restoration shall not cause 2 new nonconformity, nor shall it increase the
! degree ol nonconformance or aoncompliance existing prior to such damage or .

destruction.

1234.13 REPAIRS AND VIAINTENANCE.

On any nonconforming structure or portion of a structure containing a nonconforming use,
work may be done on ordinary repairs. or on repair or replacement of nonbearing walls. fixtures,
wiring, or plumbing, provided thai the cubic content existing when it became nonconforming
shall not be increasea. Nothing m this section shall be deemed (o prevent the strengthening or 4
restoring to a safc condition of any building or part thercof declared to be unsafe by any official |
charged with protecting the public safety. upon order of such official. Where appropriate. a
building permit lor such activiiies shail be required.




































































































































































































































































































































































































































































































